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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 


Yokohama, Japan 
31 December 1948 


UNITED STATES OF AMERICA VS KENZO YAMADA 
UNITED STATES OF AMERICA VS YOSHIAKI IRIE 

Review"; of the Staff Judge Advocate 

1. The attached record of trial of the case of Kenzo Yamada and 
Yoshiaki Irie tried at Yokohama, Japan, from 3 June 1948 to 21 June 
1948, by a Military Commission appointed by paragraph 10, Special 
Orders No. 121, Headquarters Eighth Army, United States Army, dated 
27 May 1948, having been referred to the Staff Jhfrge Advocate, this 
review thereof is submitted to the Commanding General. 

Personal Data Conc ern ing Accused 


NAMEs Kenzo Yamada 
AGE: - 51 

RESIDENCE: No. 51 Konami-Mura, 
Kako-Gun, Fukuoka Prefecture 
MARITAL STATUS: Married 


daughters 


RELATIVES: ''VLf e, 4 daughters 
EDUCATION: - Graduate of Meiji' 
University 

VOCATION: Fuel business 
MILITARY CAREER: Inducted in 
December 1947; served.1 year 
4 months, Recalled 7 July 
1944; served until end of war.. 


DATE OF CONFINEMENT: 24 December 
1945; released 21 February 1946; 
reconfined 18 August 1947 
DATE OF ARRAIGNMENT: 7 June 1948 
.PLAC^ OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 3 June 1948 to 
21' June 1948 

DAT* 1 OF SENTENCE: 21 June 1948 
SENTENCE: CEL for eighteen (18) 
years- 

CLF'ENCY RECOMMENDED BY COMMISSION; 
No 


NAME: Yoshiaki Irie 
AGE.: 37 

RESIDENCE; No. 243 Kirikata,' 
Daibu-Uura, Kako-Gun, Fukuoka 

"P Y» p *P p r\ +• 1 t r* p 

MARITAL STATUS: Married 
RELATiVESs wife, one child 
EDUCATIONS 8 years 
■ VOCATION s Fa rmer 
MILITARY CAREER: 1938 to 1940. 
Recalled in 1941 and .served 
until end of war. 


DATE OF CONFINEMENTs 14 March 1946 
DATE OF-ARRAIGNMENT: 7 June 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 3 June 1948 to 
21 June 1948 

DATE OF SENTENCE: 21 June 1948 
SENTENCE: CEL for sixteen (16) 
years 

CLE t !ENCY 'REC0I-S2CNDED BY COMMISSION: 
No 


2. Synopsis of Charges, Pleas, Findings and Legal Sufficiency: 


Charges and Specifi cat ions : Pie 

YAMADA 

• < - 

Changes Accused, member of the I 

Imperial Japanese Army, during a 
time of war between the United 
States of America, its Allies and 
Dependencies, and-Japan, did violate,, 
the Laws and Customs of ,:r ar. 


Pleas 


Findings 


Legally 

Sustained 
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Sp 1? Between 5 April 1945 and 15 NG G Yes 

June 1945 ? accused did willfully and with the exception of in part 
unlawfully mistreat and abuse.numer- the words "contributing 

ous sick Australian and Allied P r ’.'s to the death of Private w.r. 

by refusing and neglecting, to pro- Poole, an Australian prisoner 

.vide them-with adequate medical- of war, in July 191.15", "and" and 

attention and- adeauate and available in the last line the word "other" 
medical supplies and by forcing them and of the exceoted words, not 
to perform arduous labour while guilty. 

physifelly unfit to perform the same, !K 

thereby contributing to the death of 
Private h T , R. Pople, an Australian 
PF, in July 1945 ? and causing in¬ 
jury to the health of numerous - ; 

other Australian and Allied PW's. . 

Sp 2s At divers times, between 5 NG G Yes 

April 1945 and 15 June 1945, accused' -* ■ 

did willfully and unlawfully mis¬ 
treat Corporal G. L. Johnstone, an 
Australian PW, by beating, torturing, 
and confining him in a cell for long . 
periods of time with insufficient 
food, water, clothing and bedding, 
and by otherwise abusing him. 


Sp 3 5 On divers occasions, between NG 
5 April 1945 and 15 June 1945, 
accused did willfully, and unlawfully 
mistreat numerous Australian and 
Allied PW's by ordering, causing, 
and permitting Japanese personnel 
under his command, supervision, and 
control to beat and torture -them? 
to make them stand at attention for 
long periods of time; to force them' 
to assume painful postures for long 
periods of time; to confine them in 
a cell with insufficient food, water, 
clothing and bedding for long periods 
of time; and to otherwise abuse them. 

Sp 4; On divers■occasions between NG 
5 April 1945 and 15 June 1945, 
accused did willfully and unlaw¬ 
fully withhold, and misappropriate 
Red-.Cross supplies and .other sup¬ 
plies intended for the use and 
benefit of Australian and Allied 
‘pTUs, and did steal and otherwise • 
misappropriate personal property be¬ 
longing to the said P T " M s . 


G 


Yes . 


Yes 

in part 


Sp 5 - Between 5 April 1945 and 15 
June 1945, accused did willfully 
and unlawfully mistreat and abuse, 
numerous Australian and Allied F rr, s 
by refusing.and neglecting to pro¬ 
vide them width sufficient food and 
clothing; by neglecting to ensure 
that the tasks assigned to the said- 
prisoners were not excessive; by 
failing to protect them from mis^ 
treatment by'Japanese-mine workers; 
and by permitting their employment 
on dangerous and unhealthy labour. 


NG G Yes 

with the excention of -in part 
the words "and by ner- 
■mitting their eirraloynent 
on dangerous and unhealthy 
labor", and of the excented 
words NOT GUILTY, ■ 
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Sp 6? On numerous occasions, be¬ 
tween 5 April 1945 and 15 June 
1945, accused did willfully'and un¬ 
lawfully mistreat and abuse Austra¬ 
lian and Allied PH's by threatening 
them with execution and by displays 
of violent conduct. 


KG 


Yes 


Sp 7°. Between 5 April 1945 and 15 
June 1945 ? accused unlawfully dis¬ 
regarded and failed to discharge 
his duty as Commander of the said 
Camp to control the members of bis 
command whereby Sergeant Yoshiaki 
Irie and other Japanese personnel 
under the command of the accused 
violated the' laws and customs of • 
war by s 

(a) mistreating and abusing numer- KG 
ous sick Australian and Allied PH 1 s 
by refusing and neglecting to pro¬ 
vide them ’with adequate, medical 
attention and adequate and available 
medical supplies and by forcing them 
to perform arduous labour while 
physically unfit to perform the 
same, thereby contributing to the 
death of Private -7. R. Pople, an 
Australian P”, in July 1945, and 
causing injury to the health of 
numerous other Australian and Allied 
PH's ? 


G Yes 

with the exception of 
the words "by refusing and 
neglecting to provide them 
with adequate medical atten¬ 
tion and available' rmedi cal 
supplies and", and also the 
words "contributing to the 
death of Private W. R. Poole, an 
Australian prisoner of war, in 
July 19^5, and", and in the last 
line the word "other" and of the 
excepted words HOT GUILTY', 


(b) mistreating numerous Aust.ra 
lian and Allied PH's by beating, 
torturing, and otherwise abusing 
them? - . 


NG 


G 


No 

(Dupl, with 
Spec. 3) 


(c) misappropriating Red Cross 
and other supplies and rations 
intended for the use and benefit 
of Australian and Allied PH's and. 
stealing personal property be¬ 
longing to the said PH's. 


NG 


Yes 

in part 


IRIE 

Charge? Accused, member of the KG G Yes. 

Imperial Japanese Army, during a 
time of war between the United 
States of America, its Allies and 
Dependencies, and Japan, did 
violate the Laws and Customs of TT ar. 

Sp' Is Between 15 January 1945 and NG G Yes 

15 August 1945 ? accused did will- with the exception of.the 

fully and unlawfully, mistreat and words, "by refusing and neglecting 

abuse numerous sick Australian and to provide them with adequate medical 

Allied PH'S by refusing and neg- attention and adequate and available 

lecting to provide them with ade- medical supplies and"and also the 

. quate medical attention and adequate. " words "contributing to the 1 deaths of • 
and available medical supplies and Corporal H. Ashford and Leading 

by forcing them to. perform arduous Seaman A.R.L. Hawke, Australian 

labour while physically unfit to prisoners of war, in or about Feb- 

perform the same, thereby contri- ruary 19 h5 and to the death of 

buting to the deaths of Corporal Private W. S, Poole, an Australian 
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H. Ashford and Leading Seaman' 
A-.R.L. Hawke, Australian P'/'s, in 
or about February 1945 and to the 
death of Private T '.R. Pople, an':' 
Australian PF, in July 1945, and 
causing injury to the health of 
numerous other Australian and 
Allied PF's. 


prisoner of war, in July 
19^5, and'* and also the word 
"other'* in the. last line, and 
of the excepted words; NOT 
CfUlLTY. 


Sp 2s Between 15 January 1945 and 
15 August 1945, accused with others 
did willfully and unlawfully mis¬ 
treat and torture Corporal G. L; 
•Johnstone, an Australian PW, by 
severely beating him at divers 
times, by confining him in a cell 
for long periods- of time with in¬ 
sufficient food, water, clothing 
and bedding, and by otherwise 
abusing him. 


G Yes 

with the exception of the 
words "by confining him in 
a cell for long periods of 
time with insufficient food, 
water, clothing and bedding" 
and of the exceoted words 
NOT GUILTY. 


Sp 3: Between 15- January 1945 
and 15 August 1945, accused with 
others did willfully and unlaw¬ 
fully mistreat' and torture Private 
B.M.A. Cantwell, an Australian pw, 
by severely beating him at divers 
times, by forcing him to assume 
painful postures for long periods 
of time, by confining him in a 
cell for ..extended periods of time 
with insufficient food, water, 
clothing and bedding, and by 
otherwise abusing him. 


with the exception of the 
words "by confining him 
in a cell for extended 
neriods of time with in¬ 
sufficient food, water, 
clothing and bedding", and 
of the exceoted words 
NOT GUILTY, 


Sp 4°. Between 15 January 1945 and 
15 August 1945 , accused with others 
did willfully and unlawfully mis¬ 
treat and torture Private J.L. 
Johnson, an Australian P% by 
severely beating him on divers 
occasions, by forcing him to assume 
painful postures for long periods 
of time, by'confining him in a cell 
for a long period without clothing 
and with insufficient food and 
water, and by otherwise abusing him. 


G Yes 

with the exception of the — .. 
’words "Vjsu-cvnfining him in ,■ 
a cell for long ne riod with¬ 
out clothing and with in- . 
sufficient food and water", 
and of the exceoted words 
NOT GU T T,TY. 


Sp 55 Between 15 January 1945 and NG 
15 August 1945, accused with another, 
did willfully and unlawfully mis¬ 
treat and torture Private S,.K. 


Rixon, an Australian PW, by severely 


beating him on divers occasions, 1 
kicking him, by forcing him to - 
assume painful postures for long 
periods of time, and by otherwise 
abusing him. , 


Sp 6 s In or about January 194%- 
accused did willfully and unlaw¬ 
fully mistreat and torture'Corporal ' 
rr .C.- Jones,, an Australian PW, "by . 
severely beating him at divers times, 
by confining him in a cell for a 
long period of time without food and 
with insufficient water, clothing 


NG G Yes 

with the excep'tion of the 
words "by confining him in 
a cell for a long pe riod of 
tine without food and with . 
insufficient water, clothing, 

- and bedding" and of the ex- 
cented words NOT GUILTY, 
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and bedding, by forcing him to - 
work whilst he was sick and in a. 
weakened physical condition, and 
by otherwise abusing.him.. 

Sp 7s Between 15 January .1945 and I 
15 August 1945, accused did ?/ill- 
fully and unlawfully mistreat Private 
L.B. Tucker, an Australian PW, by 
beating him. 

Sp 8s On divers occasions between 1 
15 January 1945 and 15 August 1945, 
accused with others, did willfully 
and unlawfully mistreat Private'A.R. 
Skinner, an Australian PF, by severe¬ 
ly beating him, by forcing him. to 
assume a painful posture for an ex-, 
tended period of time, by.confining 
him in a cell for long periods of 
time'-with insufficient food, water, 
clothing and bedding, whilst he was 
ill and in a weakened physical con¬ 
dition, and by otherwise abusing 
him. 

, Sp 9 s In or about April 1945, I 

accused with others, did willfully 
and unlawfully mistreat Captain 
W.R.D, Moore, Lieutenant M.J. 

Flynn, Leading Seaman R.T. Carter, 
and Sapper J. Collis, Australian 
PWs, by beating them, by forcing 
them to assume painful postures 
for long periods of time, and by 
otherwise abusing them. 

Sp'10:"'At divers times between 15 I 
January 1945 and 15 August 1945 ? 
accused together with others, did 
willfully and unlawfully mistreat 
Private Anderson, Private Eroad- 
bent, Able Seaman C.A. Browne, 

Private R. Surrows, Private ” r .K. 
Cheeseman, Private Church, Private 
C.M. deLepervance, Private C.V. 
Fitzgerald, Stoker E.L. Simons, 
Leading Seaman F.E. Spicer, Private 
J'.J. ’-right, all Australian P’f s, 
and many other Australian and Allied 
PV;'s not hereinbefore specified'by 
beating, torturing, and otherwise - 
abusing them. 

Sp 11; On numerous occasions be- I 
.tween 15 January 1945 and 15 
August 1945? accused did willfully 
and unlawfully withhold and mis¬ 
appropriate rations, clothing, Red 
Cross supplies, and other supplies - 
intended* for the use dnd benefit of 
Australian and Allied P’^'s, and did 
steal and otherwise misappropriate 
personal property belonging to the. 
said Australian and Allied P’”'s. 
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Sp 12; On numerous occasions, be- 1 NG G Yes 

tween 15 January 1945 and 15 August 

1945, accused did willfully and un- - 

lawfully mistreat and abuse Austra-r 

lian and Allied PW's, by threatening 

them with execution and by displays 

of violent conduct. 



3. Summar y of the Evidence ; 


a• For - the Prosecutio ns • 

As . to Specification 1 ; (Ya mafia) Accused- was camp com¬ 
mander at Fukuoka P* Camp. #22 from if April 1945 to 5 June'1945 (R 191 , 
193). .His Japanese Army service totalled about 2-g- years (R 190). Re 
attained the rank of First Lieutenant. Ee was known at the camp as 
"Jew Boy", "The Fox" and "Fish Face" (-Ex 4, 7, 8 , 15, 34, 41, etc). 

• , ' 

Red Cross medical.supplies were withheld (Ex 21). The 
Dutch-doctor was always complaining about lack of medical supplies but 
the Japanese would do nothing about it (Ex 29). The Dutch doctor was 
not allowed to take packing cases (with medical supplies) to his hos¬ 
pital (Ex 29). ■ A Japanese medical orderly, a two-star private, was 
considered competent to overrule the Dutch doctor (Ex 48). One PM, 
McKean, with fractured collar bone was not given an arm sling (Ex 46, 

48). Repeated recuests to Yamada and Irie to transfer one sick P’" to 
the hospital or away from the mine were ignored (R 49). From the time 
of their arrival, Red Cross medical supplies were used by the Japanese 
medical orderlies for sick Japanese (Ex 50). There was a plentiful 
supply of vitamin tablets but they,were not issued to one pw m with 
beri-beri and in the hospital about four months where he received very 
little treatment (Ex 60). Accused forced PF's to work long hours in 
the mine on very reduced rations- (Ex 45)., P’ 7 ' s were forced t.o work 
after severe beatings. Yamada was one of the perpetrators of this and 
other offenses (Ex 50). 

As to Spe c ification 2; (Y ama da) Accused was one of the 
perpetrators of freauerit tortures an<T"beatings of several PF's, in¬ 
cluding Corporal "Johnson" (Johnstone) (Ex 7). Accused and Irie took 
turns beating "Johnson" (Johnstone) until he collapsed. They then put 
him in .a cell for five days without food (Ex 2-9). Johnstone received 
up to a dozen beatings, some'by "Jew Boy" and Irie. If unable to beat 
him themselves, tney instructed guards to do so. Fists, bamboo sticks 
or anything close by was used to beat him (Ex 30). Accused was one of 
che perpetrators of the beatings of Johnstone and others when John¬ 
stone admitted exchanging clothing for food (Ex 50). At the end of 
June 1945 (incorrect date), accused beat Johnstone with bamboo sticks. 
Johnstone was confined to a cell for a number of days (Ex 51). John¬ 
stone was made to kneel, beaten with a bamboo stick about 3 feet long 
and 3 inches in diameter and had a bucket of water suspended from his 
nec^ Each time the water spilled, he was beaten (Ex 54). 

As. to Specif ication 3; (Y amada) Yamada did not himself 
indulge m ill-treatment out was incapaFllf of preventing Irie from 
doing as he wished (Ex 1). Irie beat PF 1 s every day with sticks and 
kicked them. Accused encouraged Irie and the guards to beat P T - ,f s 
(Ex 4). All beatings were done, with the Camp Commandant's knowledge 
(Ex 7)« Yamada condoned ill-treatment 'of PF : s by his staff (Ex 17). 

There was at least one incident a day when Irie.and guards would belt 
some one (Ex 18). At line-up each morning some i” ' would get a hiding 
from Irie (Ex 23). "Many PF'suwere beaten for minor offenses (Ex 25) • 
Accused and all guards beat prisoners with sticks and rifles for no 
reason (Ex 41). Accused knew the .guards were mistreating PWs (Ex 45). 
Upon accused' s arriva 1, ba-shings became the order of the day and P VM s 
were beaten for violation of rules of which they had no knowledge 
(Ex 40, 48). Irie carried out accused's orders and also made his own, 
y/hich were_ unbearable (Ex 45). Accused condoned Irie's doings and en¬ 
couraged - guards to beat P’" M s (Ex 50, 56). Accused knew-P T7, s were being 
beaten, made no effort to stop it and often watched (Ex 59, 60, 62). 
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A'ccused knew P. VM s were sent to the mine when ill (Ex 62) 
severely beaten and made to stand at attention for hours 
Guards made P VT, s stand at attention and would smack them 
across the face. This was a daily occurrence Ox 29). 
^ h ^of hif ^--7 ere dra §ged ? ut of bed and made t0 stand at 

for 


_ : - — ^ o o ~ ~ u xxv-L juauc u u o ud 

CSx 4b). PT«-s were made to assume painful postures ^ 
of time, such as kneeling on gravel, holding a bucket of 

f h a /'"i Ml f~\ -v-> rs -i t 4- *-.4- ^ _ 1 _ • . r~i i n ■ « _ 


the heao. or out at arms length in front of them and were 
such times (ax 10, 11, 25, 36, 65). P rM s were confined 
little or no food, insufficient blankets or bedding and 
water (Ex 4, 7 14 17, 23, 25, 27, 28, 29. 31 
51, 57, 62, 65). (As 


, -o, 27, 28, 29, 31, 34, 37, 

to other beatings, see Ex 14, 15, 


PW’ S' were 
(Ex 7). 
with fists 
Men working on 
attention 
long periods 
water above .) 
beaten during 
to a cell with 
very little 
40, 45, 48, 50, 
37, 40). 


„ , As^o^pgJPAtiiC.a tion 4; (Y a mada) Accused took part in theft 

of Red Cross parcels, withheld them and took them for bis own use 
f /?* 1 1 105 1 7’ 21 5 25). He gave a party in honor of the Emperor's 
birthday, using Red Cross food exclusively (Ex 1, 3). g e and his 
family lived on the; contents of Red Cross parcels (Ex 4). He openly 
smoked American cigarettes (Ex 1, 56). Accused and Irie always had a 
packet■of American cigarettes with them (Ex 20). He "picked" all Red 
Cross items he wanted (Ex 14). Red Cross parcels were taken to his 
house (Ex 13, 14, 18, 45, 51, 56), Empty containers were found at his 
house (ex 21, 23, 37, 51, 62, 67). Captain Wore made representations 
to accused about Red Cross supplies but nothing'was done (Ex 34). 
Accused worked hand in glove with Irie in the latter's taking Red Cross 
paicels, rice, fish and meats (Ex 48), Accused's main concern was 
using xied Cross supplies for entertaining and allowing guards to use 
P„ s ordinary supplies (Ex 50). He was responsible for the short sup¬ 
ply of Red Cross parcels ( Ex 62). Yamada was seen removing tags from 
watches and was later seen with some of the watches which, to the best 
of the airiant's knowledge, were never returned as promised by the 
Kempei Tai (Ex 14). American and English Red Cross supplies arrived at 
or were in camp during Yamada's regime (Ex-1, 14, 25, 29, 37).- 

■ - As_t0 Specification (Yan ada) Accused refused an issue 

of Red Cross parcels to four American officers in the hospital because ■ 
he hated.Americans (Ex 1). Yamada and Irie ignored repeated appeals 
by Captain Moore, Lieutenant Flynn and the Dutch doctor for miik to 
feed_ sick and dying P T "s in-the hospital (Ex 14). Food at camp was in¬ 
sufficient (Ex 20, 24). ' Yamada withheld Japanese clothing, marked for 
p ;'s (Ex 21). In May and June 1945, the total ration of meat and fish 
did not exceed eight ounces per head for the whole month. Vegetable ’ 
ration ->os about six ounces per day per head. Monthly weight tests 
showed an average loss of 6i to 9 .pounds for each PM (Ex 25). The 
Japanese were at all times well-clothed and fed on their own standards 
(Ex 34). There were adecuate supplies of- clothing, boots, etc.' (Ex 36), 
Yamada was seen dressed in Red Cross clothing (Ex 41). He made P r ' ? 's 
work on reduced rations (Ex 45). One P r ’, Ryan, during his whole stay 
in camp (January 1945 to cessation of hostilities) received only five 
pieces of meat (Ex 55). Clothing issues were hopelessly inadecmate 
for maintenance of health (Ex 57). 


-P7's were forced, to work ten to eighteen hours per day 
(Ex 7, 16, l8, 29, 50, 57, 59, 65). There was a break of an hour or 
less for lunch (Ex 16, 29, 36, 65). PE's had to.walk three-cuarters 
of a mile from the mine entrance'-.to the coal face (Ex 29, 36). PW's 
would have to carry some of their mates to the surface because they 
were too weak and exhausted to go it alone (Ex 29). The work was very 
hard and arduous■(^x 29, 57, 59). It was vew 1 difficult to walk up to 
the mine entrance (Ex 36)'. There Were no cars or lifts in the mine 
(Ex 48). PW's were forced to clear rock falls while still- falling 
( l Ex 50) • The condition^ 1 of work were very bad (Ex 57). The mine over-' 
seer, Matsuki, would knock 's to the floor and "pour in the b'oot". 

This kept up, during the -entire shift every working day (^x 17). P’- 7 's 
wefe continually beaten by mine bosses and ‘"atsuki (Ex 23). The fore¬ 
man would da-ily beat P' 7 's with a bamboo stick and pick handle (Ex 29). 
Marching down to the mine head was accompanied by use of fists, rifle 
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butts or mining picks (Ex 50). Korean guards continually cuffed and 
belted P rr 's who did not work hard (Ex 59). 

As to Specification 6; (Yamaha ) Accused repeatedly, bran— 
cashed his naked sword and-told P v -’» s' if he had his way he would , kill the 
lot of them (Ex 17). Once he drew his sword and 'threatened to kill all 
P¥'s because one P¥ had allegedly smiled on parade (Ex 21). He threa¬ 
tened to kill P-7 1 s incapable of working (Ex 45). Ee threatened to kill 
PE's while on parade (Ex 56). On many occasions he threatened to kill 
PE's if. his orders were not carried out (Ex 60, 62). 


As; to Specification 7. a. b, and c; (Yamada) (a) pry's 
were exhausted before starting work. The long walk from barracks to 
the mine-and then to the underlay was very weakening (Ex 29).. One P v r 
Pople, although ill, was made to carry baskets of dirt and-use picks 
and shovels (Ex 39). P Tr 's, injured or ill, were forced by Irie to 
work (Ex 40, 4E, 48. 49). Private Campbell was beaten by the guards 
and forced to work (Ex 41). yamada was aware that PWs were sent to 
work when ill (Ex 62). 


(b) See evidence under Specification 3.(Yamada). 


(c) Food parcels never reached P’f's (Ex 2, 24).. Irie took 
parcels on several occasions (Ex 4, 11, 27, 5D. The guards also got 
some parcels (Ex 4>. Irie stole food from the cook house (Ex 11). 
Yamada and Irie shared theft and disposal of Red Cross food for PWs 
(Ex 25). In May 1945, out of a shipment of about 1-50 Red Cross parcels 
only 17 were issued to PWs (Ex 37). Yamada and most of the guards 
were seen dressed in Red Cross clothing.(Ex 41). Irie-end accused had 
American cigarettes (Ex 29, 34, 43). ??-st of the contents of Red Cross 

parcels were taken by Yamada and other guards (Ex 50). Irie stole 
food, Red'Cross issue boots'and. rice (Ex 1, 14). He.also took personal 
property of P’"'s (Ex 2, 21, 59). Guards were seen consuming contents 
of Red Cross parcels (Ex 55). All the guards had goods with Red Cross 
sign on them at different times (Ex 65). 


IRIE : 

As to Specif icat ion 1; (Irie ) Accused was sergeant at 
Fukuoka Camp 22, from. 15 January 194-5 until 6 June 1945 .(R 167, 168). 
Ee served in the Japanese Army from 1938 to 1940, 1941 to the end of 
the. war. (R 167). He was known ,as "Irio".- "Id.’eo", "Idiot Sergeant" and 
"Sgt Ideeyee" (Ex I, 4, 7, 8, '9, 14, 15, etc.). 

Irie .overrode reports of medical orderlies and sent men 
marked "Unfit" to work (Ex 2). P’ 7 ' s, weak from lack of food, who had 
been beaten, who were ill or injured, were made to go to work by Irie 
(Ex 7, 14, 20, 23, 24, 36, -38, 39,.-40, 43, 45, 48, 49, 50, 67 ). .He ■ 
would call mass parades in all kinds of weather for long periods when 
PT7- 1 s should be sleeping and make them work the next day (Ex 55). He 
was responsible for an arrangement wherebj' a PM, sick in the morning, ' 
had to work and. could only report sick in the evening (Ex 65). 

. • As to Spec ifica tion 2; ' (Irie) Irie beat Johnstone (Ex 4, 

7, 9). Irie’ assaulted Johnstone on innumerable occasions (Ex 14). Ee 
was responsible for Jo’-nstone being beaten and tortured (Ex Id). Irie, 
aided, by guards, beat, kicked and. struck Johnstone. Irie used his 
sword scabbard (Ex 17). In May 194;",'Irie and guards beat Johnstone 
continually for 24 hours (Ex IP). Yamada and Irie took turns beating 
Johnstone with a rifle because Johnstone was caught taking Red Cross 
supplies (Ex 29). 'Johnstone received up to a dozen beamings by Yamada, 
Irie and other Japanese (Ex 30). 

As to Spec ifi cation 3s .( I rie) About May .1945, Irie beat 
Cantwell severely (Ex 4). One of the victims of beatings and tortures 
begun in March 1945 and continuing to August 1945, v -as Cantwell ancj . 
Irie was .the main perpetrator (Ex 7). Once when Cantwell complained - 
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of being ill, he was sent to the guard room and followed by Yamada and 
Trie. Cantwell was heard screaming for about 20 minutes (Ex 17). 

About April 1945, Trie made Cantwell kneel for ah hour while Trie beat 
him continually, with a bamboo stick (Ex 18). Irie made Cantwell kneel 
with the sharp edge of a bucket.on his knees for half hour periods. 
Each time, he moved, a guard would beat or kick him (Ex 36 ).in March 191.5, 
Irie thrashed^ Cantwell to. the point of exhaustion with a bamboo stick 
(Fx 46). Cantwell was made to kneel with a bucket held straight out 
in front of him (Ex 60 ). 


i- As to Specification' 4; _ (Irie) Irie severely beat 

Johnson (Ex 4).- Johnson was beaten for 30 minutes for bartering 
clothing for food (Ex T7).» Irie ordered a guard to bash Johnson with 
a split bamboo pole across'the face$ this lasted 6 to 8 .minutes and 
continued for 5ir "days (Ex 36 ). Johnson was then made to kneel while 
stripped in a cell for'24 hours (Ex 3^). Irie- slapped and kicked 
Johnson (Ex 42). Johnson'and other P 1 fr, s. were assaulted by Irie with 
his scabbard, encased sword (Ex 48). Irie, joined*by guards, beat 
Johnson (and other P rr 's) in full view of-all P rM s (Fx 49). 

As to Specification 5; _ (Irie) Irie and.another Japanese 

beat Rixon (Ex 14), Rixon was called from -the ranks, punched and 
kicked (Ex 14). Irie made Rixon, with all P’ rM s, kneel five hours on 
the stony parade ground because Rixon refused to tell how he had gotten 
a cigarejbte or. how he lit it (Ex 17). Rixon was beaten for minor 
violations of camp discipline (Fx 25). In Yarch 1945, Irie beat Rixon 
with a split bamboo rod until Rixon was unconscious, and was .placed in 
solitary confinement on orders of Irie (Ex 46). Irie struck Rixon 26 
times with- a sword and an American rubber-soled boot. Again he was 
beaten and made to kneel, holding a bucket of urine over his head. 

After about 2-g- hours Rixon sagged and the bucket was turned over him, 
refilled with water which he had to hold for 4 or 5 hours and' then 
made to go to work. (Ex 50)-. Rixon was beaten to the point of exhaus¬ 
tion for stealing a’.few radishes (Fx r 7). 


A s to Specification 6 ;_ (I rie). Jones complained of having 

diarrhea at tne.mine and was-beaten by Irie (Fx 7). Jones was terribly 
beaten and tortured while in a cell until he collapsed (Fx 36 ). Fe was 
removed from the cell and put in a hospital bed from which he was pullec 
and beaten by Irie and then ordered to .work the next day (Fx 38 ) . 

As to Specification 7 "_(I rie) Tucker was severely 'beaten 

by Irie with a swor.d when a screwdriver was found in Tucker’s kit on 
inspection (Ex 7). -Irie gave Tucker a hiding with a screwdriver as a 
weapon (Ex 23 , 62). Irie slapped Tucker and Tucker was made to kneel 
2 or 3 hours for smoking in a slit trench (Ex 33). 

As to Specification ?: (Irie) Irie beat Skinner for ex- • 
changing clothes - for food and minor offenses (Ex 17 , 25 ). He beat 
Skinner and other-P rM s (Ex 9). Irie tortured Skinner and others with, 
the. "guard room punishment" or confinement for trivial offenses without 
food or blankets accompanied by unmerciful beatings before and during 
confinement (^x 48). Trie, assisted by another Japanese, beat Skinner 
until he was almost unconscious because of a remark Skinner made (Fx 
57). About two-hours after this beating, Skinner -was given four days 
solitary confinement while ill with-beri-beri, acute diarrhea and 
malaria. :Fe received ope. meal per day during confinement (Fx 57). For 
a minor breach of regulations, Skinner was ma^.e to kneel during day¬ 
light of two days”and confined to a cell at 1 night. During the two days, 
he was beaten constantly with rifle, butts, sticks and sp.lit bamboos. 

Irie also beat Skinner with his sword scabbard and kicked him (Fx 59)» 

As to -Specif icat.ioR '9 2 (Iri'e) Carter, Collie 'and Lt. 
Flynn -were lined up and beaten with bamboo sticks and kicked by Irie. 

Fe bashed 'Carter with a heavy stick (Fx 14). They were forced to kneel 
for three hours on gravel (Fx 14). Carter was beaten.on' several occa¬ 
sions by Irie because he repaired boots for the. Japanese- with out Irie's 
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consent (Ex 15) . Carter, Collis,- Captain Moore and Lieutenant Flynn 
were made to kneel 16 to 18 hours by Irie while he and guards belted 
them with bamboo sticks and rifle 'butts (Ex 18) . ’kore, Flynn and 
other pw's were' made to kneel for Is'- hours, 8-g- hours and 6 hours 
respectively, by Irie ("'x 25). Moore, Flynn and Carter were made to 
kneel on other occasions O^x 34, 47). VT oore, Flynn and ether pw's 
were made by Irie.. to stand gt attention for long periods (Ex 55). Irie 
bashed Lieutenant Flynn and knocked him to the ground several times 
(Ex 60). .. Moore and Flynn were humiliated, tormented and beaten for 
breaches .of discipline by P’ ,M s (Ex 2-5). 

.. As to Snecification 10; -.(Irie) Anderson, who stuttered, 
and had difficulty in calling bis number, was bashed by Irie with his 
sheathed sword (Ex 18). Irie knocked Anderson down (Fx 60)'. Broadbent 
and Browne were severely beaten by Irie and guards and made to stand 
at attention for, hours because they complained of long hours of work 

and insufficient food (Ex 7). Burrows was beaten by Irie because he 

was short a pair of pants .which had been stolen.. Ee was also beaten 

for not saluting (Fx 9). Cheeseraan was cruelly beaten,, with other 

P’- M s, -for minor offenses ( 7_ x-25). Irie beat Church so severely on one 
occasion that one of Church's ribs was badly hurt (Fx 56). Church, 
injured, was confined, to camp three months and had to live on half a 
pint of rice millet per meal (^x 17). 'Irie beat deLepervance about the 
head with his clog. Fe also beat deLepervance on .other occasions with¬ 
out cause (Ex 20). Fitzgerald and- 'other P'^'s ■''.'ere beaten about thirty 
minutes because they were caught bartering clothes for food, Irie 
assaulted Fitzgerald with scabbard-encased sword (Ex 17). Irie beat 
Simons with stick on-two or three occasions for being sick and unable 
to work properly ( TT X 41, 56). Spicer was•tormented and beaten by Irie 
and the guards (Ex 25). "'right, with other P' T, s, ; was tortured, con¬ 
fined and beaten by Irie (Ex 9? 17? 4.8). ..Irie made PWs kneel for 
hours with bamboo sticks under their knees or a.bucket of water 
balanced on their knees (Ex 1, 11).- He heat PWs unmercifully with 
sword and scabbard ( r ’x 1, 10, 21,57,58). He bashed, beat or kicked PWs 
daily (Ex 4, 45). Irie made 54 PR's kneel, while stripped, for three 
hours, some being beaten (Ex 10). Fe made 'all P"'s stand at attention, 
throughout the night, sometimes including sick P T7 's.,as mass punishment 
(Ex 24). Ee kicked one kneeling P’' in the stomach (Ex 27) • He struck-' 
P ,;T 's with a cane (Fx 3-3 5 62.). 

As to Speci f ication 11;_(Ir ie ) Irie stble food. Red 

.Cross issue boots and rice (Ex 1, 14). Fe took wallets, watches, ' 
rings, fountain pens, kits and family portraits of P ,! "s (Ex 2, 21, 59) r 
Ee was responsible- for withholding Red Cross supplies, and jointly 
responsible for their theft ( T ’x 20, 21, 25, 37, 62, 65). He smoked 
American, cigarettes meant for P’ r, s (Ex 43). He took large Quantities 
of fish and meats as well as Red Cross parcels (Fx 48). Fe took P"-''s 
sleeping mats (Ex 62). American and English Red Cross supplies arrived 
■during Irie's tenure (Ex 1, 14, 25, 29, 37? 76)'. 

As to Specification 12; (Irie) Trie once threatened 
Captain Moore and another PP Collis, with execution if they divulged 
he was Stealing rice (Ex 18) "ith drawn s^ord, Irie threatened to cut 
P T " Flynn's .head, off (Px 60). 

b. Fo r the Defense ;-' . 
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. .■ (2) -Masai iro Firowatari. testified that he was labor 

section chief at the Tadakuma mine in 1945 up to October that year. 

PW s were first employed about the middle of January 1945'at the mine 
(R 78). The contract between the mining “Company and the > ;r ar Ministry 
were negotiated before, he went to Tadakuma. It provided P"’ T, s were to 
vifork eight .hours from the. time they arrived at the mine until they 
emerged. Koreans and Japanese worked ten hours per day. The company 
decided type of work -and. made application to ear Ministry for approval 
(R 79). The company was not responsible for unavoidable injuries. 
T t e 4 .u° mp ? ny was no ,^ responsible if pw»s were struck, pushed or beaten 
at the mine. No PW was killed or seriously injured at the mine. They 
were not compelled to work in dangerous places. No report would be 
^e to him for mistreatment of PWs. Fe never saw PW S mistreated 
(R 10 ). The mine was not inferior compared to others he had inspected 
or worked in. _Fe knew all camp commanders at Fukiloka (R 81 ). Yamada 
was always saying something should be done about shortage qf .pv/ 
rations. The mine gave extra rations for-heavy work hy P’"' s. Yamada 
started a .garden in the camp and also on the company grounds. Yamada 
always said P”'s were -not to be mistreated (R 82 ). PW s loaded and 
pusned coal cars. P VM s worked in shafts and at the coal face a large 
open area. The mine was required to put out a daily ouota. This was 
increased a little during increasing war difficulties (R 83 ). Fis 
ofuce was located near the mine entrance, (r 8 lj.) 


(3) Faruo etsumoto testified that he was at the Tadakuma 
mine in 1945 as technical supervisor in excavating and timbering in 
charge of mining and shoring Pit 3 (R 85). PWs, Koreans and Japanese 
sometimes worked together and were sometimes divided. P 1rT 's worked 
eight hours, Koreans and Japanese ten hours per day. P T e never saw any 
PW struck, beaten or mistreated or heard of such occurrence (R 86 ). 

Ee was in contact with all PWs at one time or another. Fe received 
instructions from, the camp commanders, through the machine section 
chief.and labor section, that in event of injury, the P’’ camp be noti¬ 
fied immediately. On several occasions he was instructed that P’ 1M s ' 
were not to oe-mistreated by company personnel, PWs received extra 
rations (R 87 ). PM 1 s had rest periods, one hour at lunch and when 
machinery was repaired. Re never forced P“ r 1 s to work .in dangerous 
places. Fo P'"'s were ever killed or seriously injured. The mine was 
regularly inspected. V 7 ork. by P rM s wa,s about 1/3 less than Japanese 
and Koreans. This was due to inexperience of PWs.. P' rM 3 -iore their 
work clothes which were good compared to those of Japanese and Iorean 
workers (R 88 ). They always fell below minimum ouota. PWs remained 
in the mine all day and ate lunch there. ' P’ M s were about the same as 
Japanese and Koreans in strength and physical condition (R 89 ). Be¬ 
cause of freouent changes in supervisory personnel there were freauent 
warnings not to mistreat P’7's. (r 90 ) 

Korean and Japanese workers also ate their lunch in the 
mine. P 1T, s ate at a special place set aside for them (R 90). The nigh" 
shift took over about four hours after the day shift left. (E 91 ) 

(4) Faruj^oshi Sato' testified 1 that he was safety inspector 
or engineer at the Tadakuma mine in 194 c ’. Fis job was to see that P’ ,T| s 
did not work, in dangerous areas and keep them from working in a hazar¬ 
dous part of the mine. , PWs did. not v, ork around explosives. ' Fe did 
that. No P M s were killed or seriously injured at the mine (R 92). 

he pever saw any P™s beatpn., struck or mistreated during the eight 
hours he spent wath them, « Fe received instructions from Matsumoto and. . 
camp commander Kanda to 'notify the P'"' camp in event of accident. 'Fe' 
was told not to punish P T ” 1 s but to notify the P’-f camp. He was specifi¬ 
cally ordered never to mistreat a P vr (R 93 ). 
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(5) Katsuichi N'omachi.' testified that he was safety in¬ 
spector at the' Tadakuraa mine in 1945,- and was responsible for safety 
of PWs. PWs were not forced to work in a dangerous place, unhealthy 
position or handle explosives. No PWs were killed or seriously in¬ 
jured. He never saw PWs struck, beaten or mistreated. He received 
instruction from Hatsumoto to report unusual occurrences such as 
falling rock causing injuries (R 101, 102). It was his (the mine's) 
duty to stop a P’7 who violated rules or endangered other PWs. He had 
no authority to beat or mistreat a P’ cr for such violation. He had ex¬ 
press orders never tp beat or mistreat PWs. He could only take pre¬ 
cautionary measures and report serious happenings (R 102). No Pl/f 
ever committed any offense (R 102). 

Defense requests the, commission to take 'judicial notice 
of "The United States Strategic Bombing Survey", dated January 1.947, 
and read extracts therefrom. This relates to food shortage in Japan 
through shipping losses, etc. 

( 6 ) Dr. Kazuo Danno, after being warned by .the commission 
as to possible incriminating testimony, testified that he was camp 
doctor at Fukuoka P'” Camp 22-D from 16 May 1949 until the end of the 
war. There was a sick ward there with capacity for more tha’n ten bed 
patients. There was an examining and surgery table, no X-ray, no 
electrocardiograph, a few surgical instruments and a small'quantity of 
almost all drugs and medicines and small supply of-Vitamin B-l. Short¬ 
age of medical supplies was apparent (R 109 . 116 ). There was a Dutch doctor 
and a Japanese medical orderly. There were four Allied orderlies(R llO,m), 

He visited the camp once every two or three days from 
about lOsOO a.m. to 4s00 p.m. He first inspected the sick ward on 
arrival (h 113).- Both he and -the Dutch doctor diagnosed cases. There 
was no dissension. I e never changed the Dutch doctor's diagnosis. He 
never overruled the Dutch doctor in excusing a sick .PW from work. He 
never forced a hospital patient P : " to go to work. There was no case 
where a PW was forced to work after being certified as ill by the PW 
doctor (R 114). He never treated a pw who said he had been beaten or 
mistreated .by Japanese personnel. The Dutch doctor was allowed a free 
hand to operate the hospital and had access to medicine and medical 
supplies (R 115). PW Pople received the best treatment possible 
with available'medicine; Nothing more could have been done to 
save his life (R 116). ■ He had confidence ,in the. Dutch doctor's 

diagnosis (R 121), He examined PWs after return from work at the 
mine, as much as twice a week (R 122). 


(7) Dr. Masataka Shikata testified that he served as camp 
doctor at Fukuoka pw Camp 22-D from about 15 January 1945 until 16 May 
1945. He was relieved by Dr. Danno (R 129). First PWs arriving were 
given.physical examinations. Their health was not good. Heavy cases 
were immediately sent to Kokura Military Hospital. Of the remainder, 
three or four PWs were hospitalized immediately -at the camp hospital. 
His duties were examination and treatment of patients and camp sanita¬ 
tion. The camp'hospital accommodated about twenty bed patients. The 
hospital was steam heated twenty-four hours per day (R 130). .' 7 ost 
facilities were there and there were many different medicines. They 
used some of the medicines. There was a Dutch doctor, one Japanese, 
orderly -and. three P ,:r orderlies (RJlll) . He and the Dutch doctor con¬ 
ducted-examinations with orderlies in attendance. • He never quarreled 
with the Dutch doctor's diagnosis (R 1-32). Dutch doctor never dis¬ 
agreed with-him. about- ordering a PW to .work. He never overruled the 
Dutch' doctor' sj word that a pn was too ill to work. He-never had dis- 


never had dis¬ 


agreement as to the Dutch doctor's method of treatment. The Dutch 
doctor was authorized to draw- medicine and was authorized. to diagnose 
and classify PWs'in Shikata's absence. (R 133)-. He never overruled 
such diagnosis or classification (R 134). Medicine room held medicines 
for both PW's and Japanese personnel (R 139). ■" 
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, (8) Sat or u Ishida testified that he was at Fukuoka Camp 

22 in 1945 (R* .142). ’ Facilities and supplies in camp were better than 
others. Drugs and medicines were not sufficient. Camp was better in 
quantity of medicine, facilities and equipment (R 143)'. In absence 
of the Japanese doctor , the P” T doctor conducted examinations and made 
diagnosis and classification of Pf*' s - (R 144). He' never overruled the 
P" r doctor. Irie never interfered with medical treatment of hospital 
patients. He never interfered with Ishida in performance of medical 
duties (R 149). Only once when Irie thought that a pr T was malingering 
did-he change the P^'s classification entered by Ishida. Trie did not 
force any sick py to go to work (R 146). Yamada,of the four camp 
commanders, was most concerned abdut health ■ of P>’ M s (R 147). Yamada 


had an isolation.ward built, a weight chart made up, a medic-1 herb 

•_0 _ 1' _ • p 1 __-1 «-> ' r _ -1 _ _ 1 '1- ... . 


garden built and food garden planted. Rice gruel was especially cooked 


for stomach cases, rice was polished for easier digestion. Yamada 


promoted concerts and acquired a ball ground for PY 1 s (P 148, 1 U 9 ). 


(9) Chiyotoshi Nakayama testified that he was a corporal 
in charge of the kitchen at Fukuoka 22 from 1 perch 194 9 (R 1-1)". Food 


supplies for P VM s were received abo-t once per mdiith. "P' r - main camp 
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sent these provisions in varying amounts. Food recuirements were sub¬ 
mitted by the Intendance Department. In 1945 all staple foods were 
rationed in Fukuoka (R 152). Every four weeks he acted as NCO, Duties 
were disciplining. P Vf 's and Japanese personnel and taking roll calls. 

If P • reported ill at roll call he was excused and examined. Ho P 1 ' 7 
was ever forced to work when he complained of being ill when he was 
NCO (R 154).' Main camp made regulations' concerning the amount of food 
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for Pw' s , Cooking for P' ; n s and' - 'Japanese army food was in different 
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kitchens. Supplies of P T, s and Japanese personnel were in different 
places. On notice by the P v doctor he would draw supplies for hospital 
patients and P T '-' S for light and heavy labor (R 155). About 70* grams 
per day food were issued* light workers 630 grams 5 non-workers 390 
grams. Staple foods were, half polished rice, oats and Chinese corn. 


Bread, of wheat flour, was served Sunday rioon$ meat about twice a week 


in soup. About eighty-three pounds of.meat was received once a month 
(Pi 156). Py 1 s received the same amount of meat as Japanese personnel. 
There was 1 ish about once a -'eek. Salt was used. There was shortage • 
of vegetables under Yamada. because less are available in May. PW s 
received all food allocated to them (R 197). Fe never saw Irie or 
lama da strike or beat PM's - . He never saw Yamada brandish a sword or 
mis-conduct himself before PH's (R 158). Japanese personnel, guards, 
got 705 grams food per day, other personnel 630 grams. ( 1 . 158 , 199 ) 


(10) Manjiro Fu.kum.oto testified that he was a colonel and 
main camp Commander at Fukuoka in 1945 (R 159). Because of air raids 
he had Red Cross parcels in the main camp dispersed to other camps , .in 
Fukuoka area to preserve them. He ordered that no distribution of 
these be made without his permission. These supplies were the property 
of the-main camp and not of the camps to which they were - sent (R l&O). 


(11) Ta'dao ’‘•’a tana be testified that from March or Ahril 


1945 to end of the war he was at Fukuoka Camp 22 (R. l6l). He acted as 
interpreter. Neither Captain Moore nor -Lt. Flynn recuested him to 
complain to Yamada about p”'beatings and he never reported beatings 
of P VM s to Yamada (R 162), Fe never, told Yamada about any F’ ,r correc¬ 
tions by camp personnel on recuest of ’-oore or Flynn (R 163 )’. 


(12) Accused Ypshiaki Irie elected to testify on oath. ■ 

He was warned and apprised of his rights by the- commission (R 166). < 

He testified'that he was.sergeant-at Fukuoka Camp 22-D. from 15 January 
to 6 June 1949 (r 168 ). • ■ ; . ••’ , 

He had no authority to make the CC- and medical, officer treat a P‘" if 
they decided it-.was unnecessary. He had no responsibility as -to medi¬ 
cal care and attention to' P T,T ' s. T v 'is was. for the.CC and medical of¬ 
ficers. it was not his duty to decide what PH's should be hospital¬ 
ized (R 17.1). 'Nor as to work assignment, he never forced a- sick P f • 
to work.- ("' 172} 
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•A s.'to Specification 2 ; Johnstone, stole clothing, twice 
. apprehended for- theft (R 172). During .'investigation he hit Johnstone 
with palm of the hand twice. Johnstone later confessed.. Johnstone 
was confined.(R 173). Cel-1 was about 7 x 7 feet with 7 -feet ceiling. 

Cell was. newly constructed, no cracks in floor, it was clean, there 
was a latrine and windows (R 174)', Johnstone was confined only once 
and was permitted to wear his clothes and was fed and had blankets. 

He shov/ed no ill effects, and' went to, work after release (R 175).. 

A,s_ jt,o_5pecificatio n 3s Another PW (Cantwell), was con¬ 
fined in January 1945 for arguing with A Japanese.interpreter (R 175- 
17°)• ■ 9^ Kanda Ordered him to coQfino this PW 0 He had.no authority 
to confine any PW without order of the CC-. He never made any Austra¬ 
lian .PW- remain in a painful posture for any period"of time'. He never 
required any Allied P’ ,r, s to kneel with bamboo stick behind their knees 
or with a bucket of water on knee and. thigh. Every confined PW was 
allowed to wear his clothes and had blankets, or bedding. Report of 
confinement, was always sent to the main camp. This v/as the reason 
there could be. no confinement without order of the CC (R 176). He 
wishes the same testimony as to Specifications 4‘, 5 and 6, to aoply 
as to Specification 3, confinement of Cantwell (R 177),1 Another Pb v 
was confined, in April 1945 as punishment by Yamada for stealing another 
PW’s lunch. He was in the cell two days. He had his clothing (R 177). 

He had bedding, blankets, was fed and had water. He showed no i'll 
effect and returned to work. "C ; opy" of this (confinement) was sent 
to the main camp(R 178). > 

As. to Specification 7 ; hie kicked a PW for remaining 
seated when called to attention. It was a small kick with a slirper 
(R 179). He slapped another -pw twice for cutting up a blanket. He 
recalls beating or kicking no other PWs (R 180), 

As. to. Specifi cation 8 f : He does not believe Skinner was 
among those confined or that Skinner ever was sentenced to solitary 
confinement. ( 1181 ) 

•4§—tL2—Specification | 9 ? He never bot.t nor required Capt, Moore 
or Lieutenant Flynn to kneel or reouired Flynn to assume"painful ’ 
posture. Japanese personnel tried to salvage ,worn out shoes left by 
American P UM s leaving camp'. Rubber soled shoes were issued to these 
PW ’s (R 181). 

Y ' 

As to Specifi catio n 10 ; He never gathered together with 
Japanese, personnel and beat P r ''sT {R 182 ) 

As. ,to i Specificati o n 1 1 ; He never had a deal with the . 

Jap waste man.for black market operations with PW's food or clothing. 

He borrowed a watch. Personal effects of PW’s were tagged with owner's 
name (R 182). They were put in the office safe. He did not intend to 
steal the watch and it was ultimately returned, I T e never stole Red 
Cross food, or medicines. He carried some coal briquettes out of camp 
once in a Red Cross carton. He had no authority to issue rations, 
clothing and Red Cross supplies (R I 83 ) He had no authority to with¬ 
hold Red Cross supplies (R 184). •' 

As to Spe ci fication 12 ; He never threatened P'^'s with 
execution or raise a sword and -threaten to decapitate them or at 
bayonet point threaten t'o impale them. He never threatened to shoot 
PV's to.death. Due to language difficulty P rM s may have misinterpreted 
his actions and. gesture,s.He planted' seeds In and about the camp, to 
increase PW rations and believes this aided' PW hospital patients in • . 

recovery (R 184). ' ' 

# 1 T- . 

■;); No officer -acted in defense of Johnstone. He did not 

examine the kit of the pw found cutting, up-a blanket for footwear to 
see'what footwear the PW had (R 186). 

A- . * , . 
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■ .At interrogation on 17 -July 1947, threats were made to 
him. The interrogator spoke in a loud and forceful voice. There was 
no duress and he answered as he sa.w fit. The interpreter was not very' 
good (R lo7). Re did not .have frequent contact with PW.'s because of 
office work.. Ee went to the hospital on urgent occasions (R 188). 

(13) Accused Kenzo Yamada elected, to testify on oath. He 
was warned and apprised by the commission of his rights (R 189). He 
testified.that when he arrived at Fukuoka Camp April 15. 1945 he had 
had no prior training in PW camp operation (R 191). Procedures as to 
work, sick call, reeding of PW's, etc., had already been established 
by his predecessor. (R 192 ) 

i 1 ca tlo|L-l ’ He left operation of -the hospital 
to a competent Japanese -doctor, an Allied doctor and a competent 
Japanese medical NCO. On 15 April 1945 h.e made cursory inspection 
tour, he had no opportunity to make detailed inspection at"that time, 
he thougnt snortage of medical supplies ...and equipment would be reported 
.Japanese doctor. .he visited the" hospital about twice a week 
(R 192 ). Neither Dr. Shikata. or Dr. Danno reported need ..for certain 
types of medicines, probably because of shortage in the entire country, 
he procured a small quantity of medicine from the mine hospital. The' 
Allied doctor ahd .Allied Officers did not complain of sick call system. 
There was no interference by anyone with or overruling, of the Allied 
doctor when he excused anyone from work because of illness. The army 
medical.doctor had control of medical examination. Even the CC could 
qo nothing about it. All personnel respected the medical officer's 
decisions., PV,/ ! s certiiied as sick by the Dutch doctor and needing 
medical* care received it* He never forced sick PW 1 s to work when ill* 

Heavy workers received 705 grans of food per day. On his 
heavy workers at the mire received about 130 grams (additional) 
(H t/3)* Light workers received. 6.20 grams, non-workers and patients 
390 grams. Ee tried to get soy bean milk 'for PW's (R 194, 193 ) 


As__t 0 Spec if lea t ion 2 s Johnstone was confined on one-oc¬ 
casion for two days and nights. The cell was newly constructed. 

Johnstone was confined for theft of clothing. He confessed (R 194). 

He visited Johnstone in the cell. Johnstone wore regular clothing, 
had blankets and was on full rations because it was light confinement, 

(n 195). 

Ag__t_o_ Specific at ion 3 ; Ee instructed that PW's should not 
be mistreated and care, should be given their spiritual and physical 
condition. He never ordered subordinates to beat~PW's nor knew in- 
advance subordinates were going to do so and- failed to stop them (R 195), 

He once heard a PW being slapped in a cell and stopped the offender, 
the guard commander, giving him strict warning. He could not punish 
tne man because he was dispatched, from another unit and was not under 
Yamada. He was never present on any other occasion where a PW was 
behten by subordinates. He never ordered subordinates to put PW's in 
painful postures, etc. and. never knew in advance that subordinates 
planned to do so and failed to stop it. Ee never saw subordinates 
forcing. PW's to assume painful postures -(R 196 ). He ordered Rixon con¬ 
fined .because he- took someone else's lunch. Under investigation the 
culprit confessed. Confinement was for 24 hours, light confinement 
with full rations. The PW had his regular clothing, blankets. He 
never ordered any other P 1_r confined (R'197). 

As to Specification 4s He took possession Of PW's per¬ 
sonal effects on order ,of Kempei Tai, tagged them and put them in the 
safe.. He borrowed onb PW's watch and permitted Iric- to wear one • ‘ 

(R 197). He took nO' other personal property of P : ' T 's. There were about 
40 boxes of Red Cross supplies on hand when he arrived and 100 sma!jJL 
boxes came later. That-was all up to date he left 5 June 1945. These 
were distributed-to PW's. He personally helped the distribution. Ee 
took two small, boxes for his own use (R Jl 198). Most of this was food 
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and it was used at a party in his home in honor of the Emperor's birth¬ 
day. He gave' the entire shipment to PW: officers and they distributed 
the boxes. He had Red Cross cartons moved to his home for safety 
storage. On his departure.from camp he forgot the watch but later 
tried to return it but the PQ refused to mail it because of air raids.’ 
He went to the Fukuoka PW Information Bureau and they said they would 
have the watch mailed to Baartz, the PW owner (R- 198 - 199 ), 


. As to Specificati on 9;• He visited the mine where PW's 
worked. He instructed mine officials to see that PWfs were not injured 
and asked if PW 1 s had become used to - tools and machines. Safety en¬ 
gineers told him the' site of, work'was.-safe.- He also told Captain - '" 
Moore and Lieutenant Flynn to report any mistreatment of PW's at the 
mine. Neither reported any beating .or mistreatment of pw's and he 
rightly assumed there was no mistreatment (R 200) i. 


As to Specif ic ation 6: He never threatened any PW with 
execution nor conducted himself in violent, manner leading-them to be¬ 
lieve they were to be executed.. He never directed any interpreter to 
tell PW's they were to be executed.. Through his*efforts gardens were 
started to give PW’s extra food (R 201). Also soy bean milk. He had 
the sick ward enlarged, mess hall redecorated, built extra supply 
rooms and added to clothing storerooms. He. promoted-concerts, dancing 
and allowed PW's music daily where before it was allowed only on Sun¬ 
day evenings. He segregated contagious cases. PW's were allowed 
Sunday worship. He suggested a Roosevelt memorial service. He daily 
ordered PW's to attention and made them carry: out. orders snappily to 
make them realize the importance of getting to air raid shelters 
promptly. PW.s who were idlers hated him (R 202). — 


The Japanese realized Americans did not hold in contempt 
persons made prisoners as did the Japanese. There were no medical 
supplies in Red Cross packages received when he was in camp. There 
were no medical supplies in parcels taken to his house. Contents were 
issued to PW's. Punishment of a Japanese would be the same as that 
for' a. PW for theft (R 204). Investigation by Irie (Johnstone) was 
merely a questioning. There would be no duress (R 204). Only PW's 
were given the extra ration of 130 grams of food. This was 130 grams 
more than the Japanese soldiers on heavy duty received (R 205). 


The Commission - was constituted by proper authority and had 
jurisdiction over the accused and of the offenses charged. There is 


no evidence that the accused, or either of them, were not sane at the 


time of the commission of the alleged acts or at the time of trial. 

The accused were given a fair trial and were most vigorously and ably 
defended. Each of the accused, having been fully warned and apprised 
o.f his rights by the Commission, took the witness stand and cooperated, 
in his' own defense. Eleven witnesses testified on behalf of accused. ■ 
The prosecution's case consisted of 68 affidavits and statements. 


The defense has submitted a motion, supported by a brief, to 
set aside the findings and for modification of the-sentence as to 
Yamada. The brief has been carefully, examined. Certain contentions 
of defense counsel have merit and are.in accord ! with these conclusions; 
Under Specification 1, Yamada,Wit is considered that the evidence is 
insufficient to establish, beyond a reasonable doubt, that accused was 
guilty of "refusing"..to provide P ,I,r s with adecuate medical supplies 
similarly, under Specification^, Yamada., as to "stealing and other¬ 
wise misappropriating personal property" of PW's; similarly, under 
Specification 5, Yamada, as to "refusing" to provide sufficient cloth¬ 
ing to PW's 5 similarly under Sub-specification 7c, Yamada, as concerns 
"other Japanese personnel," misappropriating "other supplies and. 
rations" and "stealing personal property" of PW's; that Sub-specifica¬ 


tion 7b, Yamada, is a duplication of Specification 3> -Yamada, as to 
beating-and torturing PW's, Sub-specification 7’d, should, therefore, 


be stricken. 
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No reply brief by the prosecution has been received. 


In view of the findings of not guilty as to excepted portions 
.of some Specifications and the propriety of the Commission's denials 
of defense motions snd objections as to other matters, the substantial 
rights of the accused were not adversely affected by rulings of the 
Commission. 

Practically all prosecution exhibits cite instances of abuse 
of PWs by Japanese personnel at the camp. Several affiants state, 
in substance, that on Yamada's arrival the ill-treatment of PWs in¬ 
creased in tempo and viciousness (Fx 1, 17. 25, 40, 48). The impli¬ 
cation is, therefore, strong that many incidents not directly identi¬ 
fied with either of the accused were, in all probability, -attributable 
to them. However, because of these hiatus only those incidents appear¬ 
ing to have direct or conseauential connection with the accused are 
cited under specifications. 

The accused, in their testimony, denied overt acts, minimized 
the.severity of acts of admitted ill-treatment, 'or justified them, 
denied.knowledge of ilt-treatment by other Japanese personnel, denied 
authority or responsibility and made self-serving statements. There 
was.considerable corroboration by defense witnesses.- However, prose- 
^cution evidence, in spite of- some contradictions, was so in prepon¬ 
derance as to ill-treatment and abuse and other offenses, except as 
hereinbefore mentioned, that the Commission could discount the J credi¬ 
bility of much defense testimony. 

Except for the failure of proof under portions of Specifica¬ 
tions 1, ( 4, 5, .and 7c, Yarnada, and the duplication of 'Specification 
7 b with a. portion of Specification 3, Yarnada, the record is considered 
sufficient to support the findings. 

One member of the Commission, Captain Merritt, was absent 
from the session-on 11 June 1948, having been.excused on VOCG orders 
(R 77, 90, 98, 104). He was also absent from the morning session of 
14 June 1948 (R 117, 126),. He attended the afternoon session of 14 
June 1948 (R 135, 145). It was announced at this time that Captain 
Merritt would be able to get and read the record so that its substance 
would be known to him during the course of the trial. It was proposed, 
if satisfactory to both counsel, to permit Captain Merritt to continue 
and it was further announced' he would probably be absent from the next 
day's (15 July 1948) morning session. Both counsel stated there was 
no objection (R 135)• Captain Merritt was absent from the morning 
session of -15 July 1948 (R 154), but attended the afternoon session on 
that day (R 154), a-nd. all sessions thereafter. Immediately preceding 
final argument, it was announced that Captain Merrit had acquired 
.knowledge of the substance of all proceedings and evidence (R 207). 

5.- Rec ommend. a t i on s : 

The accused Yarnada -was sentenced to confinement at hard labor 
for eighteen (18) years, the accused Irie to confinement fet hard labor 
for sixteen (16) years. Accused Yarnada v-as first confined 24 December 
1945, was released 21 February 1946 and. reconfined' 18 August .1947. 
Accused Irie was confined 14 March 1946. There was no release. Yamada's 
total confinement, as of 21 June 1948,-the date of sentence was about 
12 months; that of Irie, about 24 months. 

It is recommended that nine (9) months of Yamada's sentence 
and twenty-four (24) months of Irie's sentence 'be remitted. 

There is no recommendation of clemency by the .Commission. 

The sentences' are legal and.with'exception of the findings of 
guilty as to Yarnada under the portions of Specifications 1,4,5. nnd sub-speci¬ 
fication 7c and the duplication of sub-Specification 7B with Specification ^Yarnada,it 
is recommended the findings be. approved. 
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- Attached are forms, of .actions, designed t'o..-carry -these ' 
recommendations .into, effect. , . ' " ,' y *: " 


- , HOY C,. STILES ' 

: ‘ Reviewer ■ >., 

Judge Advocate Section 

■ . , • ■ f! 

I concur in general. 


ALLAN' R. BROW®' 

Lt, Col, JAGC . 
Army Judge Advocate 
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